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How to control investigation power of public security organs is an inevitable 
theoretical problem to be discussed in the field of proceeding law. Furthermore it is a 
realistic problem which needs to be solved urgently. It is significant to discuss the 
problem on controlling the investigation power of public security organs in China, 
with distribution of powers among subjects in criminal proceeding as the angle of 
view, and construct investigation procedure so as to prevent investigation power of 
police from being abused. Different countries have different modes to control 
investigation power and do not follow a unitive one. Modern nomocracy countries, 
such as Germany, France, Italy, UK, the United States, have established their mature 
modes with their own characteristics. These modes surely can make reference to 
constructing our mode of investigation power control, however they are not suitable to 
be simply imitated, copied or transplanted. The only consequential and practical 
choice is to learn and absorb what is beneficial in the modes of investigation power 
control in other countries, and taking all the related factors into consideration,  
including the value choice and the aim of criminal proceeding in China, the power 
distribution between prosecution services and court and the operation of the powers, 
and the international obligation burdened by us, then construct a mode of 
investigation power control with Chinese characteristics in the frame of our 
constitutional and political system. To realize the aim of controlling the investigation 
power of police, we should assign the task to the prosecution services who will 
accomplish it through carrying out prosecution power, that is, establishing a mode of 
investigation power control with prosecutors as dominant, with investigation 
supervision as the main way, with criminal suspects’ defending right and victims’ 
restriction to investigation as an important supplement. The concrete measures include, 
first, to improve the investigation power control by prosecution services; second, to 
establish prosecution examination mechanism to custody before trial; third, strengthen 
criminal suspects’ defending right; Fourth, to scientifically decompose the powers of 
the public security organs; and fifth, to improve victims’ restriction to investigation 

























目  录 
 
目  录 
 
前  言 ··················································································································· 1 
第一章  侦查与侦查权控制概述 ································································· 2 
第一节  侦查权控制的几个基本问题 ·································································· 2 
一、侦查与侦查权的概念 ·············································································· 2 
二、侦查权控制的含义 ·················································································· 3 
第二节 对侦查权实施控制的主要依据 ······························································ 4 
一、侦查权具有行政权的特征，易被滥用··················································· 4 
二、侦查权容易侵犯公民的基本权利··························································· 6 
三、侦查权的运作现实令人堪忧 ·································································· 8 
第二章 我国侦查权控制现状 ····································································· 11 
第一节  我国对侦查权实施控制的方式 ······························································ 11 
一、侦查权控制的主要实施主体 ·································································· 11 
二、控制侦查权的主要方式 ·········································································· 11 
第二节  现行侦查权控制方式的缺陷 ·································································· 12 
一、侦查监督存在的问题 ·············································································· 12 
二、犯罪嫌疑人的防御权软弱 ······································································ 15 
三、被害人对侦查活动的制约权不足··························································· 17 
四、侦查强制措施行为缺乏有效的监督机制··············································· 17 
第三章 国外侦查权控制模式比较 ···························································· 19 
第一节  各国侦查权控制模式概要 ······································································ 19 
一、德国模式·································································································· 19 
二、法国模式·································································································· 20 
三、意大利模式 ······························································································ 21 
四、英国模式·································································································· 22 
五、美国模式·································································································· 23 













目  录 
一、检察官主导型控制模式的特点 ······························································ 24 
二、法官主导型控制模式的特点 ·································································· 25 
三、两种模式中犯罪嫌疑人防御权之比较··················································· 26 
四、国外侦查权控制模式的几点启示··························································· 27 
第四章  构建我国侦查权控制模式的思考 ·············································· 28 
第一节 影响我国侦查权控制模式选择的主要因素··········································· 28 
一、我国的宪政体制和基本制度安排··························································· 28 
二、我国检察机关职能配置与运行的情况··················································· 29 
三、我国法院审判体制及运行现况 ······························································ 30 
四、我国的诉讼价值取向和诉讼目的··························································· 31 
五、国际法律义务的规制 ·············································································· 32 
第二节 我国侦查权控制模式的构建 ·································································· 33 
一、完善侦查监督 ·························································································· 33 
二、建立审前羁押的检察审查机制 ······························································ 38 
三、强化犯罪嫌疑人的防御权 ······································································ 40 
四、科学分解公安机关的权力 ······································································ 41 
五、完善被害人对侦查活动的制约权··························································· 41 


















Foreword ·············································································································· 1 
Chapter 1  Survey of Investigation and Investigation  
Power Control ··········································································· 2 
Subchapter 1  Several Basic Problems of Investigation Power Control ··········· 2 
Section 1  Definition of Investigation and Investigation Power Control········· 2 
Section 2  Implication of Investigation Power Control ··································· 3 
Subchapter 2  Reasons for Investigation Power Control ··································· 4 
Section 1  With Administrative Characteristics and Easy to be Abused·········· 4 
Section 2  Easy to Infringe Rights of individuals············································ 6 
Section 3  Worrying Status Quo of Operation of Investigation Power ············ 8 
Chapter 2  Status Quo of Investigation Power Control in China ···· 11 
Subchapter 1  Ways of Investigation Power Control in China·························· 11 
Section 1  Main Subjects to Operate Investigation Power Control ················· 11 
Section 2  Ways of Investigation Power Control ············································ 11 
Subchapter 2  Limitation of Current Ways of Investigation Power Control···· 12 
Section 1  Problems of Investigation Supervision ·········································· 12 
Section 2  Weakness of Criminal Suspects’ Defending Right ························· 15 
Section 3  Insufficiency of Victims’ Restriction to Investigation ···················· 17 
Section 4  Lack of Effective Supervision over Compulsory Measures ··········· 17 
Chapter 3  Comparison of Different Modes of Investigation  
Power in Other Countries ····················································· 19 
Subchapter 1  Brief Introduction of Different Mode of Investigation Power··· 19 
Section 1  Investigation Power in Germany···················································· 19 
Section 2  Investigation Power in France························································ 20 
Section 3  Investigation Power in Italy ··························································· 21 
Section 4  Investigation Power in UK····························································· 22 
Section 5  Investigation Power in United States ············································· 23 
Subchapter 2  Comparison and Analysis of Modes of Investigation Power  














Section 1  Characteristics of the Controlling Mode with Prosecutors  
as Dominant··················································································· 24 
Section 2  Characteristics of the Controlling Mode with Judges  
as Dominant··················································································· 25 
Section 3  Comparison of Criminal Suspects’ Defending Right in the Two 
Modes ···························································································· 26 
Section 4  Elicitation from Modes of Investigation Power in Different 
Countries ······················································································· 27 
Chapter 4  Consideration of Constructing Mode of Investigation  
Power Control of Our Country ··········································· 28 
Subchapter 1  Main Factors Influencing Our Choice for Mode  
of Investigation Power Control ··················································· 28 
Section 1  Constitutional and Political System in China and  
Its Arrangement for Basic System·················································· 28 
Section 2  Power for Prosecution Service and Its Operation··························· 29 
Section 3  Judicial System and Its Operation in China ··································· 30 
Section 4  Value Choice and Aim of Proceeding in China ······························ 31 
Section 5  Restriction by International Legal Obligation Burdened by Us ····· 32 
Subchapter 2  Construction of Our Mode Investigation Power Control ·········· 33 
Section 1  Improvement of Investigation Supervision ···································· 33 
Section 2  Establishment of Prosecution Examination Mechanism to 
Custody before Trial ······································································ 38 
Section 3  Strengthening of Criminal Suspects’ Defending Right··················· 40 
Section 4  Scientifically Decomposing Powers of Public Security Organs ····· 41 
Section 5  Improvement of Victims’ Restriction to Investigation···················· 41 
Conclusion ··········································································································· 43 













前  言 1
 




































第一章  侦查与侦查权控制概述 2 
 
第一章  侦查与侦查权控制概述 
 




































































                                                        
4 中国社会科学院语言研究所词典编辑室.现代汉语词典（修订本）[Z].北京：商务印书馆，1996.723. 









































                                                        
6 [法]孟德斯鸠.论法的精神(上)[M].张雁深译，北京：商务印书馆，1982.154. 


































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
